
DEPARTMENT OF THE NAVY 
COMMANDER, NAVAL AlR FORCE, ATLANTIC 

1562 MITSCHER AVENUE, SUITE 300 
'NORFOLK, VA 23551~2427 

5800 
SerN01U135 
23 May 16 

From: 
To: 

Commander, Naval Air Force Atlantic 
File 

Subj: ACTION OF THE FINAL REVIEWING AUTHORITY REGARDING THE LINE 
OF DUTY INVESTIGATON INTO THE CIRCUMSTANCES SURROUNDING 
THE DEATH !CO . ibl 161 USN 

Ref: 
(b) (6) 

(a) USN, 1tr of 10 Jau 16 w/end and encls 
(b) JAG Mauua1, Chapter II 

1. Reference (a) has been reviewed in accordance with reference (b). Further endorsement is 
considered unnecessary; therefore, the investigation is final and will be retaine_d at this command 
for a period of two years from the date of this action. Any further correspondence regarding this 
matter should be forwarded accordingly. The subject line has been modified- to ensure proper 
identification of the investigation for administrative purposes. 

2. Summary. On 1 November 2015, (b)(B) was killed in an all-terrain vehicle (ATV) 
accident. Prior to the accident, (bJ (S) was at a Halloween party and was too 
intoxicated to drive so he called a friend to come pick him up. When' (b) {S) arrived-
home, he joined a group of people his roommate.invited oYer who were sitting around a 
campfire. (b) (6) joined the group and sat on an ATV which was running Witb. the. 
keys in th_e ignition. (bl <6) proceeded to operate the vehicle even though several 
people warned him not to drive. (bJ <

6l went off the rOad into a ditch and hit a tree. 
Emergency responders anived and :Pronounced hiili dCad at the. scene. The lead motor vehicle 
crash investigator smelled alcohol emanating from (b) (6) persons. A toxicology 
report was conducted which revealed (bl <6l had a Blood Alcohol Content .022. At 
the time ofthe accident, (bJ (6) was not wearing a helmet. 

3. After careful consideration of all relevant information, I concur with the Investigating Offi~ 
and subsequent endorser that {b) (BJ intoxication was the proximate cause-of Pis 
death. Therefore, I fmd his death was incurred not in the line of duty and due to his own 
misconduct. 

(b)(6) 4. 
applicable. 

was single with no dependents therefore the Survivor Benefit Plan is not 

5. Per section 0236d(6) of reference (l:i), a complete copy ofthe report of investigation is 
forwarded to Commander, Navy Pers'oruiel Comtnand (PERS~ 13). Per section 0218 of reference 
(b), a complete copy of this investigation will be forWarded· to Commander, Naval Safety Center. 
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Subj: ACTION OF THE FINAL REVIEWING AUTHORITY REGARDING THE LINE 
OF DUTY INVESTIGATION INTO THE CIRCUMSTANCES SURROUNDING 
THE DEATH !CO lbl161 USN 

6. The findings, opinions, and recommendations of the Investigating Officer are approved as 
endorsed. 

Copy to: 
COMNA VFERSCOM (PERS-13) (complete) 
COMNAVSAFECEN (complete) 
VFA-106 

(b) (6) 

(b) (6) 
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DEPAR'l'MENT OF :rBJ, NAVY 
COMMANDI:R, 8'l'IUKE iliGIITD. 'WIN'G ATLANTIC 

NA.VALADi5TA110NOCEAN.\. 
1760 FIRSI' smr.ET 

VIRGlNJA BF.ACB, VA 23461-217& 

IIIJIOtrll!l'Hmt 

5800 
ser NlL/088 
2·1 Mar 16 

SECOND ENDORSEMENT on (b) (6) 
USN, ltr of 10 Jan 16 

.From: Commander, Strike Fighter Wing Atlantic 
'I'o: Commander, Naval Air ForCe Atlantic 

SUbj : LINE OF DUTY INVESTIGATION ICO 

1. Forwarded, concur with findings. _ 

copy to: 
VFA-106 

(b) {6) 

(b) (6) 

(b) (6) 
USN 



DEPARTM'ENTOPrilliNAVY 
mUKEFIGirri:RsQv.U..UNONE'ZBROSlX­

l?id Pliii'I'5IBIE1', Sl.1I'B 2111 
. fti.GINIA d.ACB. VA 2341f.-2llt 

lftlll:l'i<T-1'0< 

5800 
N1L/014 
23 Feb 16 

FIRST ENPORSEMENT on (b) (6) USN, ltr of 10 Jan 1.6 

From: 
TO: 
·via: 

Commanding Qf·~icer', Strike Fighter SquaQron ONE ZiSRO SIX 
cqmma.ruler, NaVal :Air FO'iCe Atla!ltic 
COminander, Strike Fi.ght~r Wirig· Atlantic 

Subj : LINS oF DUTY. l:NVEs.Tl:GATl:oN : ICO 
USN 

(b) (6) 

1. FOrwarded, Concur ~ith findirigs. (bl(6l 
(bJ(6) decith Was fnC:urred- n_ot in the line of duty and was 

due to his own ,mis_con.d.UCt. (bJ (BJ post-
mortem toxicology report indiCated-a Blood Alcohol Cqntent (BAC) 
level of 0.22 perc~nt by weight by yolume. This SAc-exceeded 
thresholds establi'she.d· in JAGJ:NST 5800. 7F section 021.9 iind 
resulted in severe im~i±m6nt of Vehicle ContrOl and significant 
degrada~_ion to reqU.ir_ed. ctriving tii.Sks. I assess the 
investigation: pl:QVi_de~ · dl_6# :Em.d convincing evidence that 
intoxication was the ·proXimE:lte cause of (b) <6> 

(b) (6) 

2. This Lin·e ·C?f DutY investigatiOn ·was hindered ·cy delays 
obtainiilg tO:lticO·logy results· from civiliaD. authorities. The 
official toxicOlogy report_ is maintained at the Office of the 
Chief MediCal Exalril±_ner and is ·only obtainable by law enforcement 
and next of kin. The· repo]\'t re~ults were verba-l.ly obta·ined and_ 
ver-ified· thrbugh NaVal Criminal :rnvestigati ve Service liaison 
after a -tWo mont~. _q_~iay·. IJis_tru.ctions for next of kin to obtain 
a wrid:.en ·copy Of- tpe.- tox.i.Cology re]?ort are cOntained_ in 
enctosure (7) of tlu! attached investigation. 

(b) (6) 
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10 Jan 16 

From: USN 
To: 

(b) (6) 

Commanding Officer, Strike Fighter Squadron ONE ZERO SIX 

LINE OF DUTY INVBSTIGATION OF ALL TERRAIN VEHICLB (ATV) Subj' 
MISHAP RESULTING IN DEATH OF (b)(fi) USN 

Ref' (a) JAGINST 5800.78 
(b) OPNAVISNT 5100.12H CH-1 

Encl: (1) .A.ppointing letter of 2 Nov 15 
(2} Copy of c~rrent PCS orders for (bl (6J 
(3) VFA-106 Incident SITREP 
(4) Statement and Summary of Police Report fro~ Officer 

(b) (S) Virginia Beach Police l>epartment 
(VBPD) 

(5) Witness Statement from 
{ 6} Copy of Page 1.3 for 
(7} Toxicology Results for 

(b) {6) 

(b) (6) 

(b) (6) 

Preliminary Statement 

1. Pursuant to enClosure (l), and in accordance with reference 
(a), I conducted a line of duty investigation regarding the ATV 

mishap resulting in the death a·f (b)(SJ All 
reasonable and special requirements articulated in enclosure (l) 
were met. There were no significant difficulties encountered 
during this investigation. All evidence included -herein is a 
true and accurate representation of the original document 
represented. (bJ(6J USN, was consulted_. 

Findings of Fact 

l.. (b)(GJ u.s.- Navy, was ~ _ (b)(G) on 
active duty, attached to Strike Fighter Squadron ONE ZERO SIX, 
located at Naval Air Station Oceana, Virginia Beach, Virginia. 
[encl (2) 1 

2. (b) (G) was attending a HallOween party on the night 
of 31 October., 2015. During which time he had an undetermined 
amoWlt of alcohol. [encls (4) ., (5)] 
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---------. 

Subj ' . LINE OF Dtrl'Y INVESTIGATION OF A'l'\1' MISI!Al' 
RESULTING IN DEATH OF (b) (Sl USN 

(b) {6) 
3. calleQ. a friend to piCk him up from the party 
because he was too intoxicated to dr1 ve. He recei ve'd a ride 
from said fri~nd·-, ··and left' the HallOween part-Y sometime between 
0000 and 0030 on 1'Novetnber '2015. [encls {4}, (5}] 

4. (bJ (SJ returned to his house at (bJ (SJ 

where his roomma:te, (b)(SJ was having a camp fire 
with fiye other friends. [encls (4), (5')] 

s. (bJ(SJ joiile(l the group -of pedple. at 
and sat on an ATV. -that had been le.ft by the camp 
keys still in the ignition. [enola (4), (5) J 

t,he camp fi_re, 
fire wi-th the 

6. (b) (Sl did not have anY ~Pre alcoholic beVerages 

while he was seated on the ATI.. [encl (5)] 

7. (bl (6l --staited,_- and proCeeded to Operate the 
around the yard, ·and _onto Winston:- ·Ave. [encle {4), {5)] 

A'l'\1' 

a. {b) l6l and his other guests attempted to warn {b) (6l that 

his aCt;i,ons were a -bad idea.. TheY were unable to stop him. 
[encl (5)] 

9. (b) (6) went --:o££ t-he' road into a 
(enclS 

ditch with 
(4), {S)] 

the ATV, 
and his body' cohtinued~into a ~ree. 

10. 
availablt!4 

(b)(6) 

[encl 
w~S not' wearing ·a helniet, while one was 

(4)j 

11 •. (bl (6J w.is Pro::riouncea aead bY responding Emergency 
Medical "''echrtiC±a.ns: (bl (6l the lead motor vehicle 
crash inves-tig&t.or for the WPD, noted the small of alcohol on 
1'11'1 body. [encls (41l 

12. (bll6l was- f_ollild. to have a Blood 1Uc_ohol 
(BAC} of o. 22 in a t&.x±cology tiapo:rt conducted bY the 
[encl (7) J 

Opinions 

Content 
VBPD. 

1• · (b)(6l -was intoxiceit'ed beyorid the ability to 
a4equately Operate a mot<;>·r Vehicie on the night of 31. _October, 
2015. He had ·previously caiied a friend for a rid~ back from a 
party due to th~s fact~ He then wi~lingly decided to operate a 

2 

000006 



Subj : LINE OF DUTY INVESTIGATION OF ATV MISHAP 
RESULTING IN DEATH OF (b) (6) USN 

motorized vehicle, againSt the advice of all of those present. 
[FOF (2), (3), (7), (S), (12)] 

Recommendation 

1. Based on the findings of fact and in accordance with 
reference (a) , I recommend the line of duty determination to be 
not in the line of duty, due to the member's own misconduct. 

(b) (6) 
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